Title IX Harassment Policy

Note: This policy was adopted by Boston College in compliance with the regulations promulgated under
Title IX, effective August 14, 2020, and applies only to conduct occurring on or after this date. In the
event of any changes or legal developments affecting these regulations, the University reserves the right
to amend, suspend, or revoke this policy. In such event, the University will notify the Boston College
community.

l. Introduction

Boston College strives to comply with all federal and state civil rights laws barring discrimination,
including Title IX of the Education Amendments of 1972 (“Title IX”). The University is committed not
only to compliance with these mandates, but to promoting a culture and values that these civil rights
laws envision.

Title IX prohibits any person in the United States from being discriminated against on the basis of sex in
educational programs and activities. The University has developed policies and procedures that prohibit
such sex discrimination in all of its forms, including this Title IX Harassment Policy, which addresses
harassment in compliance with the requirements of regulations promulgated under Title IX (34 CFR part
106). The University also maintains other policies that prohibit misconduct and discriminatory
harassment, including the Discriminatory Harassment Policy, the Student Code of Conduct, and the
Student Sexual Misconduct Policy. To the extent that alleged misconduct does not meet the definitions
or scope of harassment covered by this Title IX Harassment Policy, or if such misconduct is discovered in
the course of investigating Title IX Harassment, the University retains full authority to investigate and
adjudicate that conduct under the University’s other policies, as appropriate.

. Title IX Harassment and Scope of this Policy

a. Scope

Title IX prohibits Sexual Harassment, including Sexual Assault, Dating Violence, Domestic Violence, and
Stalking, all as defined below in accordance with the regulations promulgated under Title IX, if that
conduct occurs in the United States and within th



and circumstances) would also violate other University policies, the University may elect to address all
the conduct under the procedures set forth in this policy or may elect to address that conduct under the
other applicable policy or policies, provided, however, the University may not discipline a student or
employee for conduct that may constitute Title IX Harassment before that conduct is addressed under
the grievance procedures or informal resolution process described in this policy.

b. Definitions

For the purposes of this policy, the following terms have the meanings given to them below. Some of
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party, including measures designed to protect the safety of all parties and the University community, or
deter sexual harassment.

Supportive Measures may include, but are not limited to:

e mutual restrictions on contact between the parties;

= changes in work or housing locations;

e modifications of work or class schedules;

» leaves of absence;

e access to counseling;

= pastoral care and support through Campus Ministry;

e extensions of deadlines or other course-related adjustments;

e campus escort services; and

e increased security and monitoring of certain areas of the campus.

The University will maintain as confidential any Supportive Measures provided to the Complainant or
Respondent, to the extent that maintaining confidentiality would not impair the University’s ability to
provide the Supportive Measures.

A Complainant may remain anonymous for the purposes of receiving Supportive Measures. However, if
a Complainant chooses to file a Formal Complaint, both parties will receive written notice about the
conduct under investigation, which will include the identity of the Complainant.

c. Removal of Respondent

Emergency Removal of Students. The University at all times retains the authority to remove a student-
Respondent from the University or the University’s Program or Activity on an emergency basis when it
has been determined that the Respondent poses an immediate threat to the physical health or safety of
any individual (including the Respondent) arising from the allegations of Title IX Harassment, including



A decision to remove a Respondent from the University’s Program or Activity on an emergency basis is
not a determination of a Respondent’s responsibility with respect to the allegations of Title IX
Harassment and will not have bearing on the resolution of a Formal Compl


















Complainant and Respondent. Although the University cannot compel the Complainant or Respondent
to attend the live hearing, the University encourages both the parties to attend. The University may
proceed with the hearing in the absence of a party and may reach a determination of responsibility in
the party’s absence.

In the event that a party chooses not to attend, a party’s Advisor may nonetheless appear and conduct
cross-examination, or the University will provide an Advisor for this purpose if a party’s Advisor does not
appear.

Witnesses. Witnesses may not be required to participate in the live hearing, but the University strongly
encourages their participation.
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repetitive of questions already asked, including questions asked by the Decision Maker, may fairly be
deemed not relevant and the Decision Maker may exclude them.

iii. Hearing Rules

Expectations of Participants. All hearing participants must conduct themselves appropriately and
respectfully towards all other participants, and may not act or ask questions in a way that may be
considered by a reasonable person to be abusive, intimidating, harassing, or disrespectful. The Decision
Maker may address any misbehavior, including by adjourning the hearing and excluding the offending
person, who may face additional sanctions under other University policies.

New Evidence. No new evidence, including new witness testimony, may be presented at the hearing,
unless the evidence or testimony was not reasonably available to the party during the investigation. In
that case, the new evidence must be brought to the attention of the Decision Maker prior to the
hearing. The Decision Maker has the discretion to either stay the hearing to provide the other party
with an opportunity to respond to the new evidence, or ask the Investigator to re-open the investigation
for the limited purpose of addressing the new evidence, which each party shall have the opportunity to
review as described in this policy.

Other. The University may establish additional or more specific hearing rules and procedures. Any
additional rules or procedures will be provided to the parties and their hearing Advisors prior to the
hearing.

e. Determination of Responsibility

The University uses a “preponderance of the evidence” standard, meaning that the Decision Maker will
decide, based on the evidence that the Decision Maker may permissibly consider, whether it is more
likely than not that the Respondent has engaged in Title IX Harassment. The Decision Maker may also
determine, under the preponderance of evidence standard, that the Respondent is responsible for
violations of other relevant University policies that address the conduct at issue, even if the Respondent
is not found responsible for Title IX Harassment.

f. Remedies and Sanctions

If the Respondent is found responsible, the Complainant will be provided with remedies designed to
restore or preserve equal access to University Programs and Activities, which may consist of the
continuation of or new Supportive Measures as well as disciplinary sanctions on the Respondent. The
requisite Title IX Coordinator may also determine that institutional remedies are appropriate, such as
additional training.

If the Respondent is found responsible for Title IX Harassment, the Decision Maker may recommend
(but not determine) sanctions, which will be determined by appropriate University administrators. In

most cases this will include, for students, the Office of the Dean of Students; for faculty, the

13



further misconduct, remedying the effects on the
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e The Title IX Coordinator, Investigator(s), or Decision Maker(s) had a conflict of interest or bias
for or against Complainants or Respondents generally or the individual Complainant or
Respondent that affected the outcome of the matter.

The University may, in its sole discretion, defer sanctions while an appeal is being considered.

If a party files an appeal, the University will as soon as practicable notify the other party in writing of the
appeal and implement the appeals procedures equally for both parties.

An Appeals Officer will review the appeal. The Appeals Officer will be a trained individual free from
conflicts of interest or bias, and will not be a Title IX Coordinator, Investigator, or Decision Maker who
reached the determination of responsibility or dismissal. The Appeals Officer will review the appeal to
determine if it meets the required grounds. In so doing, the Appeals Officer may consult with the
Decision Maker, Investigator(s), and other individuals involved in the adjudication, and may review
evidence and any reports. The Appeals Officer will provide both parties reasonable, equal opportunity
to submit a written statement in support of, or challenging, the outcome. The Appeals Officer will
endeavor to make a decision on the appeal within ten (10) business days of receiving the appeal. If the
Appeals Officer requires additional time to reach a decision, the parties will be notified.

If the Appeals Officer determines that the party who filed the appeal has adequately established a
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